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October 18, 1995

BY HAND

Mr. William F. Caton, Secretary
Federal Communications Commission
1919 M Street, N.W.
Washington, D.C. 20554

Re: Petition for Reconsideration in
CC Docket No. 92-115 -- Ex Parte Presentation

Dear Mr. Caton:

This is to provide notice, pursuant to Section
1.1206 of the Commission's Rules, that Carol A. Patton, Pre
sident of C-Two Plus Technology ("C2+") and the undersigned,
as counsel for C2+, met today with David Furth, Legal Advisor
to Commissioner Chong.

The matters discussed were those contained in C2+'s
Petition for Reconsideration, other submissions in the record,
and the attached documents. An original and two copies of
this notice and the attachments are being submitted.

If you have any questions regarding this matter,
please contact me.

c:r:;Y;~
~::~ ~ Fitzgibbon

Counsel for
C-Two Plus Technology

TJF:kdd
Enclosures
cc: David Furth, Esquire (w/encl.)

~o. of Copiee rac'd WL
L,st ABCDE - _
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fI CELLULAR SUBSCRlBER PRODUCTS

(

SUBJECT~ Extended System Field Servlolng

MODELS •
AFFECTED; AIJ ES Mode's; $1751, S1945. $19S2, S2200, S2201 f pnd S2480

The Fxtended SY9terll (ES) provides a true 3-W3t1 Car ~daptef for Ultra ClassIc and Per~onal ~
Comrnunie&tor cellular phones. It is designed as a .peoiatized mobile transcoiver which ;$
capable Of resding the ESN I!!!d NAM from the porteble unit and operating under tho alios of
those parameters, as discussed in C38 123 (for PC's) end CSB 129 (lor UltrB Classics). After
over a year of field service. several installation and troubleshooting Inues have recurred.

The ES installation is very similar to a mobile Installation. The pr1mary ditterenC1! involves ,he
connection of the ponab(e unit to 1M mobIle pol'Uon. This Is accomplished by using one a-pin
modulat'connector (on the POW9ttOOfltrOI cabla) for'M f1andset and the second one (on the ES
tran5C6iver chassis) for a o8ble which connca:s to the portable. Whe" the I"erlonal
Communicalor ES is in6111lled, en Intortaee Box $LN2503 must be inatalled bC1ll\fCCn the PC
cord and the E$ Iran&ceiver. Accident.lly Installing thl8 box In lim. with the handset will OQuse
very intermittent operation, including a "loaner" message In ,/,\& control unit display_ It a handaet
ever difiplays "loaner. make sure this is not the rC:lson w"y·

Two mlsundmsCandlngs concerning ES operation have recurred: fi1'5t, tho..ESN and NAM in the
ES lranscelver can be progmmmed and 8C1lvated independently of the Ultra Classic or PC. but
wl'\erJ rl'\e ES and Ultra Classic ,-Pe are connected together only the Ultra Classic I PC NAM
IsadM. Tho ES NAM ,. Inacllveunlit ,he Ultra Class!e' PC Isdl.conneeted. Second. the
selectable syetem regi$t..-ation option revens to III defaul1 SId AB or Sid BA upon ES poW&(·up,
regardless of any unique eeleotion made pr1orto power-up. CuGtomen> and .naps conei9tently
G6em undear on these issues 8nd spand unnc~,~tytlm8 trying to "Iroubt.ahoot- them.

Notice that the ES user6' manuals specify that BII operation Is pertooned from roo handS8l. This;
means that the Ultra ClaS6lcl PC Is ""tlntendedto b~usedas 8 handgel. The Ultra Classic slides
into a carrier which prevents llCX8S6 to the keypad 300 display. TI1& PC will not ope:al8 as a
second handset in th$ ES c.onliguf'3tion. yet thore 1$ • nAlUral tendency to 8l1emp' 10 usa it as
such. The PC keypad. display. and audio path!! arfll not Intended to be used while in an ~S and
wilr not operate prop~rfy. I

1'"- .•. ,

Make sure Hit: correct Extended System is being UlSed for III given Ultra Clas3lo I PC unit. The
tea'urflls in Bach ES transceiver are tailored for each spedflc Ultra Cla99ic' PC volt. A "direct"
PC will not operatft correcUy in an -iOdirecr ES, forinl5tance. and 8 "wireline" Ultra Classic win
not operQtfll correctly in a '"non,wlretine~ ES. Usually this will manlf8~t Itsellin fealures not
oparating as they should, Of tealures operating Improperly or fncons~~anlly. This could also
account lor -loaner" btll"lg displayed In the control unll diQpl9y.



- -----------------
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FinAlly. three ES softw~rcvpdat~ h311ft caused additional confusion. The first updatlt w<I£ dUfIl
to a poMlblllly for the E$N ond model Information (as d,sp"'yed in the 68'1861 ccmmaod) 10be
e~ed. The 66COnd b0C6~CI It Was possible tor\ho ES ha~C' to '1ockup~if SATl~ Io~\ dvring
aphonecall. Whenthia happened,onlythepowerkeywouldwol1tonlhehand&&t, whichtumQd
Ihs unit Olt Finally, lh. modet infQrm81ion was loaded WTOng If\ lIome mod$1 S~01 0 and
S2460A unUs, whereby the modellnformotlon for. 822000 WaG loaded Insl~. Thissltuation
can be identified by rePdlng the model inform~tion (1881 mod9. 68- command). Tho display
5hould read 0:), B.ol or BC (In hexideoimal) •• indie:ltecl inthe IIttaotl~chQ". ArtyES tranCCeWer
ccntaioing model information Of sotlwarv other than the "CURRENT" YQ"lion (again, gOO tho
attached ohart) t:hould be returned 10 'he CSRC lor software replacomonf



CELLULAR SUBSCRIBER PRODUCTS

SUBJECT: Ne1Ir l"roduct AIlnouncement - MicroT·A,-CTV Penonal Tclephone AcctssOTies:
£nended System Car Adapter anet Vehicular Chareer

MODELS
AFFECTED: S1751D

S1758A
ExICndcd Sys.tem Car Adapter
VehiQlhrr Ou'trg«!T I Holder

Sl1!lB Extended System Car Adapter

The Extended System (ES) Car Adapter aceescory allow£ the CU&to~ ~ UEe hit
Personal Telephone in his vehicle, adding several populnrmobile :\Ccessones including:

• 3 Wau Tl1IJlurUner Power
• Diversity Anten.ha openbon
• FuJl~Duplex Digital HAnds Frees
• Voice Caller speech recognition circuitry

\V./ •Dual NAM opaalion in both the PT and the ES (mu. of 4 numbers)/f\ ·lndependetlt open.non of'w car adapu:rpomon (udng I differem ESN)
- 832-cbannel operation

The ES configuration is very shnihlT to a standard mobi1~ telephone (see diagram. page
3). A specjaJ DMT mobi1~ tdcpbonc ronneCI$ directly to the PT via an Inrerface Box
(SLN2~3A) and Pr Coil Cord (SKN4191B), whicb connect between the PT 8-pin
connector end the 8~pin modular hllDdset conncsclOC }ocaled either on the rrmsceiver
AudiolLoglc Board or in the mobilecable kit. A smndard 6800XL handset is conne..:teti
to the other pan. and an additional groWld strap (included with SLN2503A Interfacc
Box) is connected from the DMT to vehicle chassis for.added noise/static protection.

When the PTis connected lhrough me Coil Cord, the PT USN and NAM an: used by lhe
mobile transceiver. The ES is operated via the handset in e..ac~y the same mIUlncr Qs i1

standard mobile telephone. The SllItion Class Marie in rh~ES is automatically changed
from lheNAM settlngin the PTtoindicalC dlllltbeES is upahle of) Wa.tt outputpoWCf.
(NOTE: Iht!rru,padanddisplay OTe rwrmol/ydisabl~dwhileIn IIu! ES co11!igurarion,
Some PT models allow limited IU~ of kLypad and tfuplay. alrhouSh lteitMT is fully
o~rario1UJl.The PTis~erllt~ndl!dforuse as a Mltdsel while in tlu: E:S colf/iguration.
Audio pallu 10 lIn4frolfllJae PT Dr. arllllf}'S dJstJbl.d.)
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yt.. When. the PT is n:moved from the PT Coil Cord. the ES mobile systcrn can operate
, independently um~ fa o~ ESN and NAM infOllDarion which m~y be prognmmed

directly into the transceiver via traditional programmin& procodures.. This includes all
, three prognmming methods: "Iller Mode" or Keyp&d Prognumnins. Te$t Mode

Programming via the SSM command, and programtniftg via the MOlorola R1801
procrammc:r. If the PI is connected to the ES while the liS is in \eSt mode, the PT is not
affected in any manner; all NAM programming is limited to the ES rnnsceiver in this

case.

The Extended System will not worlt with any oth.r raBlo options besld.et tb@ PT.
This includes rear Jut or5«Ond handset installAtions, Cellular Conneetions™. and
Private LlnkTIC voice privacy boards, ~l of these opdons use the power.supplies. in
the radio, and the DVC Board U!~ all aVlUlable power not Uged by the radlo hs:elf

TM EnendeJ S~sltm ~oMlstsof"" ES IrtIlI$ulvn', 6BOOXL IJandu/. pluI' l'DblinC
10 'he 17 and to the ItlJlUbet, DVSP mU:rtlplulltt ptl sp,ulk,,. tu .rllown on pag~ 3.
ServicinC and programming detAil! for the PT are discussed scpuately in CSB 110.
Servicint: d~aiJs for the ES traDKeivcr, haDdlet, DVSP cabl~t microphone And
SpeaKerare [be same u c:xisljn~ moblle products. Since the tramCCiver is 11 Voice Caller
model. it has. Dve Board and special Audio/LOSie Board which are discussed in '~f:'

CSB 106. The mobile unit may be placed in test JnOde with Ehe srandanl2S-pin in-line .';,'.
le$t connector, and all test commands and Adjustm~ts are avail.ble, including TX
Power. TX Deviation and RX Discriminator adjusunenls, Refer 10 user's m.mual~

for operallonal details on the PT. the DVC and other mobile/portable accessories.
The only new pieces of hudware in the ES are the PT Coil Curd (SKN4291B) &nd
ES Interrace Dox (SLN2S03A; 9ee page 4 fOT rcpb,cement pan information).

SJ758A Vehicular Charger IlJoldtr

The S1158A Vehicular Charger I Holdet 1& a fl.u chuger which operates from th~

customer'5 vehicle. It includes ablf:5 (SKN4347A) lorpen:Daneftt vehicle insbl1ation
and for connecrion lO a Cigarette liJhterjack. The yehicle does not need to be tunning
fordle chllTgcr lOoperatc1 (caralternator is not required as (n trBnsportAble charaers) and
the balteries will nonnaUy nood the 2me chuge times AS for- the S 17S4A lntelli
ehugefTM Rapid Charger (:R::C CSB 110 for details). The daarcer b8.9C (SLN5891A)
bas-• single poclcet to cbargt:1be battery while ir ;s anached'to the ~onalTeJ~hone
and in use with the S 1751 ES Adapter. The chugc indieator win switch from red (CaS(
charge mode) to green (slow-.chargc m:xte) as in the Sl1,.. Rapid Char-eel'. A battery
may be charged without the PT attached, but it wUl not lock ill place. Charging in this.
manner is not n:c.ommended while abc vehicle is moving. No/~: th~ V~h;t:ular

Charrtr I Holdt:r is also included with Me complete ES Acc4rs.sOry,
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Extended System Configuration

A+&Ground
for V~hicu1ar

QUIet

~ CoilCo,d
(SKN4291B)

5-7? "&9

'GrOUnd'~
for noise/static

prottetion
({neluded willi

SLN2503A)

Jill. SenR (Creep)
AUL Alert (Yellow)

ES l"'~rf(l£1tBox
(SLNiS03A)

- P-I\c '3 ...
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DHFA (DieitaJ Hands Free Adapter)
Th~ "Nu Series radio Is fUny compatible with the followint DHFA kits:

- S 1979A (SLN2571 A) for Gray "N" Series (Microphone included)
• S1980A (SLN2571A) for Omy "N" Series (No Microphone)
• S 1981 A (SLN2573A) for Charcoal "N" Series
• S1953A (SLN255IA) for Black uN" Series

The above DHFA kits are also MMplltlble with uK" and "L" Series port.abl~,

(NOTE: The uN" Series radio Is not ~omplltiblewitb ••rUn DHFA kits,
S1805A. SlR07A. and S1786A.)

Cigarette Lighter Blllltery Adapter (Tra"el Battery Saver)
The "N" Series radio is fully compatible with all CiglU'ette Lighter Banery Adapter!;

SLN4139A Gray, SLN2351A Ch;uc~.~d SLN2554A Black.

VA (Vehicle Adapter)} .
The UN" Series radio is fully compAtible with the previous Vehicle Adapter TLN2688A

eve (Cellular Convutible Rlldlofelephone)
The "N" Serif;S radio is not compatible with any version of the eve.

' .. • SECTION: 2) Exlrnded Sysr.m (£5) Car Adapter

MODELS
AFFECTED: F09NFD8444AA 9800XL -with Extended System

S1952A £.w::tended System for 9800XL only
And any oth~r model, lobe releaud in the t\lture

Note: Ttle Model F09NmS4S3AA 9800XL i~ not compatIble 5n the S19S1A Kit.

The Ex.tended System (ES) Car Adapter Accessory allows the CU~IOme! to use his
"N°' Series ponable in his vehicle, addini some or all of these popular mobile features
(depending on the portAble model).

A 3 Wan Tra.n~mittl!rPower

• Diversity AnlCflna opeut1on
• FlJlI-Duplex Digi[a] Hands Free:
• Di~lal Voic, Caller speech ~ognition circuitry
• Dual NAM operation in both the '.N" series .tld the ~S (4 number operation rotal,

but only [he "1'1I" Series NAMs can be accencd while the porublc is connected in
the ES COnfi~3(ion),

• Independent o~n.til)nof the car .daprer ponion (using II different ESN)
• 832-channel operation - ~
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System ConCicuratlon
The ES System is cOr\figu~d very similarly to a standard D.M.T. mobile telephone. See
Figure 2. Withour removing the antenna. the "N" serie~ is placed in the unique ES
mount whid\ connects via a cable di.rectly to the 8·pin modular port of a special D.M.T.
mobile tran~civcr. From the mobile. a sLlndard ZS-pin molex type DVSP cable kit is
used to provide power, operate the handset, and operate the DYSP Speaker and
Microphone. The only addition is the battery trickle charier. which ties to the ..arne

power connections u the conITo1lpower cable.

When the UN" &eries Js placed in the ES mount:
• The UN" seric:s ESN and NAM are used by the mobile transceiver. which is operated

via the handset ire ex.acdy the sllme mann~as a standard mobile lelephone. Note:

~
only the UN" Seth~5NAMs an be acCt'sscd while the pONble is conn~ted in
the ES configuration. The NAMsln the mobile portion or the ES cain only be
accessed when the portable Is removed. Only th~ ESN atld the NAM 8r~

tran:sferred into the ES. Repertory memOl'y Is not transrerred. It must be
ent~red into the mobile sfond memory .r d~ired.

• The S\3\ion Class Mark mthe mobile portion oC the ES should be progr~mmed as
08 or 12 fO indicate 3W and 812-channel capability_

Using the ES mobile by h.selr (without the "N" series in the ES mount):
The ES mobile system can operau: independently using it! own ESN and NAM infor·
malion, which may be programmed directly into the tran~cci"er Vill mditional pro
gr;unming procedures.

This includes all three propmm.ing methods:
• User Mode '·~uritycod," Keypad Programming based on key descriptions.

• 'fest Mcxlc Proenmming via the "»Jt" u):lIluAl tcst mode command.
• Mocorola R1801 proiTanu:ncr with Cclpro.: software (latest version G).

Note: If the "N" series ponable is connected to the ES while the ES is in te~l mode.
the "N'" series is not affected in any mnnner; all NAM progrunmin~ is
limited to the ES transceiver in this case.

ServicinG the ES Systtm
Figure 3. shows the pin assipmenls for the UN" Serie, porlQbJe (note they an
difFerent than earlitr portable units). These are useful when ttoubleshootin~the ES
system when uying to isollte the probt~m to (he portabJe. the ES wiril1l install~tion.Or

lhe mobile ponion of the ES system. Servicing dClails for the ES mobile unit. handGct
and cable are the same as existing mobile products. Ifyou have a Digital Voice Caller
model rransccivcr, it has a DYC Board and spe<:illl AudlOlLolic Board which ~
di~cussed in C~B 106. Th~ mobLle unh may be placod in test mod~ with the Ullnd:lTd
25-pin in-line test connector: Test coT11IDltJ1ds "od adju~tmcntsuc available. including
TX Power. TX Deviation and RX Di$crimin3.10r adjustments. Rderto userm:muals {Of

operational details on the UN" series. the DVC ll1ld other mobiJeJportllble accessories.

,c:'
("~:". ~ -. I

-4.,.'.
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SAE confleCIOr
ties in with m:\in
power conneclor

SKN4372A

A+ (Red) ..I"'"
Ground (Blacy

len. Sense (Green)
Aux. Alert (Yellow)

ES Mount
SLN2S33A

SKN4276A DVSP Cab~1c~"""'--~:::::::=1

Fi8ure 2. Exlended Sysrem (£5) Co'1fig~ration

- PAl" ,-

~ Trickle
-, Banery ;
'; Charger:
. SLN
~ 2483A
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UNITED STATES OF AMERICA
V.

SUMMONS IN A CRIMINAL CASE

"
;!
'.<

I0,

DON YATES
923 Jalrug Road
Lexi~ton. KY 40505 }

CASE NUM8ER 95-5108M.

YOU ARE HEREBY SUMMONED to lIppesr before the United Slates DIstrict Court al the place. date and
time !let lort,., below.

~ I

se'Or$:

Uni~~d St~~ea CourthouoQ
101 Ban Street
Lexington. KY

Mag1.etratll Judge JalllE'1.' IL Todd

Room

Courtroom C
Fourth Floor

ea"d me
September 29, 1995
9:00 a.m.

Ch:m}ing you with 3 violation of Titl. _~l.li.6 United States Code, Section(s) _~1::<Q:..!:2,-,9,--__

po.....,u' .. ion and tr:afflcking in device making eQuipllIent:Brief dellCript;Orl of offen",:

ij
q
'j-,

:\
',\

To answer sIn)
o lnd~tment o I ntormatlon (! Complaint o Violation Notice o Probation Violation Petition

".,

I' .

en=.-,.
e- '.<"., 
7- --' -

Jimg~ B. Todd, U.S. Magistrate Judge
"'.",. &1\0 TllMi oll~!IulnDOl/lcer

c.:.
r
-1-
.... ",,-,
CJ r"', .
Ul
_ ..... ( I

I"

~-:: [
.Qn ,-_
r.



UNITED STATES OF AMERICA
V.

Don 'Yates
9ZJ Jairufl Road
L~~ingron. Kin~ucky 405tS

CRIMINAL COMPLAINT

CASE NUMeER:

1, the undersigned complainant being duly sworn state the following I~ true and correct to the best ot my

knowledge Bnd belief. On o( about _9_1_1_8_1_9_5 In __F_&_y_e_t_t_e county, in the

Ealltern District of Kentucky defendant(s) did. fT.4IC~'".....0•• l.OnClu&~O.O!l""1'"

did knowingly ~nd vtth intent to defraud, produce, u~e and craffic in one or more
counterfeit access devices; knov1ngly and with intenr (0 rlpfraud, produce, trsfflc in,
had concrol and cU9tody of, and possessed devic&-making equipment; and knowingly
and With inten~ to drfraud had c~tody. control and pOBse$sion of hardwarQ used for
altering and modifying telec~unication3 in~trument3 to obtain unauthorized access
to t.lecoMmun1c~tion& 5ervices; .11 affecting intergt»t~ and foreign commerCI~.

in violation or Title _1_8 Unlted Slat~&Code. Sectlon(s) lOZ9 (&) (1). (4) (4). (tl)(6)(1l)

I further ~ta'8 that I 11m a(n) _--=s:..<:~c.=..::c:.::1.&=lc....:::A~81;;,en~t;,=_-.....;::.U.::;.S.::;.S.;:.s---- and t"a' this complaint is based on the following
o;_fi".

facts: (See Attllched Affidavit of SA James W. Cobb)

ONol!l V.a

.-- , ft/.

Continued on the attached ~h9et and made a part hereof:

Swom to before me iUld subscrIbed ill my presence,

-=:-:-_--:-'~_.:..-_K_e-n_t-u-c-](.Ly------- , _at

NIUn« 5. flue 01 Judicial Off1cQ<"
~ JamQs B. Todd

L"II',/tt~", u. S. HagiGer.'H;> Judge
:'m'n,~mr"~"":-:'~~-;~~~~~m:;"[)~~',:7';E.,..~;;\~e~·I'-':;~~~~,N";t/ilJ;/~Uv.i:'l!~'rm:::-t!ll1'mWI·'r·~'·-

• -, .'.' ~, -,,'. ..'. •• ....i\J\.~~,,'., .... "" "';~.,·j:~-~..:,i-..-~ ... ~..:.:..:!.~ ......~h:..;...:..X...~'W,g)f,.lt_'.~ .. :_,.



UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF KENTUCKY

LEXINGTON

dt~'" 0isI"'.a c: KwrnJdcy
. II : ,~,

Li

. JAMES B. TOOO \
U.S. MAGISTRATE~

UNITED STATES OF AMERICA
V.

DON YATES

MAGISTRATE'S DOCKET NO.
CASE NO. 95- 5/0$»7

AFFIDAVIT POR COMPLAINT

James W. Cobb, being first duly sworn upon his oath.
d8po8e~ and eay5.

1. That he is a Special Agent of the united States Secret
Service and has be~n so employ8d since December 12~h, 1983,
and tha~ he has b@~ assignad to &n~ par~icipated ~n che
investigation ot cases involving violations of federal law
prohibiting che unauthoriz~d use of aCC998 devices ~n

violation or Title 18, United StAtes Code, Section 1029.

2. That on or about: August 15th, 1995, your complainant
interviewed Special Agent Tom Tamburello, U.S. Secret
Service, PhiladelphiA Field Ot!ice. who stated that on
4/13/95 he. along with other agents of the secret Service,
exeeuced a federal search warrant on J.E.H. Harketin9 located
at 13 Lynford Rd., Ch~rry Hill, New Jersey. This bua~nea8 wag
operAted by Irv, Gary and Jody Epstein and waH in the
bU8in~GG at manufacturing copycat "black boxes" used to
illegally reproduce the telephone numbers and electronic
serial numbers at cellular telephones.

3. That on that ~ame day, Special Agent Tamburello advised
that pursuant to the ~xecution ot the aforementioned federal
search warrant, & list of purchasers of COpYCAt black boxe9
was located in thQ aforementioned ~U9pect location. Thi6 list
identifie~ a Don Yatee, Lexington, Kentucky as one ot several
purchasers of the illegal ~blACk boxe9 W manufactured by JEM
Mark~ting.

4. That on August 16th. 1995. your complainant intervi8w8d
Dan Ambrosini. Cellular One, ~24 Keeneland Dr., Richmond, Ky.
Ambrosini had pr~vious~y telephoned the U.S. Secret Service
in Lexington. ~y. to complain about a Don Yates who waa using
an illegally obtained "blaCk box" to reproQuce the telephone
numbers and electronic serial numbers of previously issued
telephones. Ambrosini statQd that Y~t@9 haS starced a
business Wherein he charges euatomer3 one hundred and fifty
dollars ($150) to duplic3t~ ("ClOne") the telephone number3
and electronic serial numbers, belonging to their original
cellular t9lophoD8s, into addition~l telephones thereby
avoiding the activation fees and monthly Bervice feeB tor



each addicionally cloned phone. The38 monthly service.t~es
include a one time activation tee of $35 per each add~t~onal
cellular t81~phonQ, 3long with monthly service fees ranging
betweQu $25 and $150. Ambrosini advised that the actual 1065
in dollars to th@ cellular telephone industry is unknown to
dat8 due co ~heir inability to differanti3ce between calls
ma~e on the originally purchased telephone and any phone
hcloned" by Don Yates. Ambrosini added that the telephone
numbers and electronic serial numbers that are issued to
their custom@rs are the proparty ot the cellular carrier, not
th0 cu~~omer themselves, and tttat these nUmbers are used to
facilitate calling and tracking tor billing purposes.

Ambrosini advised that CU6~omers using a cellular
telephone with a telephone number and an electronic serial
number can obtain t~l~phone aervice throughout the United
States.

5. Thdt on september 13th, 1995 SA James Burch, united
States s~cret Service, ~elephoned Don Yates at 606-272-1440.
SA Burch. acting in an undercover capacity, questioned
6u6pecc Yates abOUt the procedures inVOlved with obtaining a
Ncloned ~ phone and also inquired about the costs involved.
SA Burch tOld me that Yace9 stated he could duplicate the
telephone number of his (Burch's) cellular telephone onto
additional cellular telephones wherein the c@llular system
would only "sea" rohe original phone as being used. Yates
seated that the only fee would be a one time programming fee
to him. Yates stated that although he (Burch} would have co
pay the carr~er tor tbe additional air ~1~ generated by the
second phone, he would not have to ~ay for anr extra
additional char9~8 on a mon~hlr b~.~8 for hav~ng additional
cellular telephones. Yates to d Burch he operates his
businsss out of a van and woul~ meec him when Burch waG ready
to "clonG~ cellular telephones.

6. That on September l8ch, 1995 Cellular ana communications,
Richmond, Ky. provided two cQllular telephonee to the IT.S.
S8cret s~rvlc~ tor use in &n undercover tr~9action with Mr.
Yac~s. In a signed 5Worn a~fidavit, Cellular One Technician
John Herb8t !'ltar.ed that the tirsc phone, a Mocorola "M"
series tele~hone, mQchanical serial number F09LFD8438AG. wac
programed w~th electronic serial number 9262DDBD and
telephone numb9r 606-544-5592. Herbst further stated that
the 38cond t.e1.ephone. a Motorola "DCP 550" series cellula.r
telephone, mechanical aerial number F09HLD841SBG, was
progra.mH~ with electronic serial number C34815CB and contains
no telephone number (Mobile Idantification Number) _

7. That later on september 1.Bth, 1995 an undercover meeting
waa arranged between SA Ja~s Burch and 8U8~ct Don Yates.

SA Burch told me that. during this mee~ing, Don Yates
took boch of the atorement1on~ cellular t~lephone8 from him,
recorded the tela~honB number (from tha previously
programed "!tI" 5er1.e9 telephone), by t.urning on the telephone.



an(1. t:he electronic serial number, which is listed on the rlllAr
ot that same telephone. and then transferred those numbers ~o

t:he previously blank Lelepnone by connecting this ~econd

telephona, via a patch cord, to a black box loc~ted in his
briefcase. Yates then keyed in the unauthorizAd telephone
number and el~ctron1c serial number by u9ing a key pad on the
tront of the copycac "black box". Yates then tested the
"cloned .. celephone to ensure its operation. Upon completion
of this proc9s8. Burch asked Yates how much he owed him ror
this service and Yateg replied $150. Burch then prOVided thie
amount in cash.

8. That on 9/21/95 the aforementionp-d cellular telephones,
previously programed and provided by Cellular One TeChnician
John Herbst, and subsequently "cloned" by Don Yate8, were
a~ain analyzed by Mr. "erhet at Cellular One Communications,
R~chmonO. Ky. Follo_ing hiB examination ot the subject second
cellula.r telephone, the Motorola "DCP 550", Herbst stated
that ~hi8 telephone, Which previously contained no telephon8
number and had an a.S.N. of C34815CB, now contained t@l@phone
number 606-544-5592 and an E.S.N. of 8262OO8D. These two
numbers were previou61y progra1Md into thl!'! Motorola "Mil
series telephone with was provided co Don Yatee by SA Jam~s

Burch as his legitimately purchased cellular telephone_

P'ORTHER COMPLAINANT SAYE'l"H NOT.

mes Cobb
/' Special Agent

United States Secrec Service

SUBSCRIBED AND SWORN LO before me this~~ ~ay of jJ.., 191/"--

I
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"TWO CELLULAR
PHONES WITH ONE

CELLULAR NUMBER!"

IS THIS LEGAL?

No! Having two cellular phones with one cellular
number is in direct violation of the FCC Rules....

Part 22 section 60 of the FCC rules state:

"Further, we conclude that the practice of altering cellular phones to
"emulate" ESN's without receiving the permission of the (e1 evant cellular
licensee should not be ullowed becaus~ (1) simultaneous use of cellu13r
telephones fraudulently emitting the same ESN without the licensee's
permission could cause problems in some celluJar systems such as erroneous
tracking or billing; (2) frauduler. use of such phones without the licensee's
permission could deprive cellular curriers of monthly per telephone revenu~s

to which they are entitled; and (3) such alterod phones not authorized by the
carrier, would therefore not fall within the licensee's blanket license, and thU5

would be unlicensed transmitters in violantion of Se>ction 301 of the AcL."

For UlOlC iuformation, ple2.!le see your mlU\ager. or contact John MoDonougb ~ leg~ (916)
648-6905 or Chrisry Wing - fl1llld (916) 648-7502 ~

---------~
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